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Annual Meeting 


The Annual Business Meeting the Federal Communications 
Bar Association, the course which officers for the coming 
year will elected, will take place December 18, 1943, the 
Hotel Statler, Washington. The morning session will con- 
vened 10:30 o’clock the Pan American Room. 

Because wartime conditions, the banquet usually held the 
evening following the will replaced cock- 
tail party and buffet supper given the South American 

All members are urged make note the date and at- 
tend both the business meeting and the cocktail party. 


Meetings The Executive Committee 


The sixty-ninth meeting the Executive Committee was held 
May 1943, the offices Horace Lohnes, President, the Munsey 
Building, Washington, Those present were Messrs. Lohnes, Presi- 
dent; Yourd, Treasurer; Sykes, Bingham, Hennessey, Lovett, and Van 
Orsdel. the absence Mr. Cohen, Mr. Yourd acted Secretary. 

The Treasurer reported that the balance funds deposit the 
Association’s bank account April 30, 1943 was $962.54. there 
are some further issues the paid for prior the 
collection annual dues, was decided that the purchase war bond 
with association funds authorized the previous meeting the 
Executive Committee would postponed. 

The Treasurer reported the names the members the Association 
who were delinquent the payment dues for two years more. 
After discussion, the Committee unanimously adopted resolution direct- 
ing that there removed from the membership rolls the names 
members who had failed pay their annual dues for period three 
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more; that certain members who were arrears for two years 
and who were longer engaged the practice communications law 
likewise dropped from membership and their names removed from 
the rolls; and that certain additional members now two years arrears 
dropped from membership and their names removed from the rolls 
they failed pay all dues arrears June 30, 1943, provided, how- 
ever, that any such person were the service the armed forces 
would not dropped from membership but his name would retained 
the rolls status quo. 

Mr. Bingham reported that the Special Legislative Committee con- 
sisting Messrs. Sykes, Hennessey and himself had studied 814 (the 
White-Wheeler Bill) providing for amendment the Communications 
Act 1934, and 1490, the Holmes bill. Mr. Bingham presented 
preliminary statement which the sub-committee had proposed should 
read him before the sub-committee Committee 
Interstate and Foreign Commerce the hearings held 814. 
After full the statement and additional paragraphs 
suggested Mr. Hennessey, resolution approving the statement 
expression the position the Federal Communications Bar As- 
sociation the merits those sections 814 discussed therein was 
unanimously adopted. The President the Association was authorized 
notify Senator Wheeler that representatives the Federal Com- 
Bar Association desired appear before the subcommittee 
the Senate committee and testify concerning the bill. resolution 
authorizing the President the Association and the Special Legislative 
Committee appear for the Association and present its statement the 
sub-committee the Senate committee was unanimously adopted. Mr. 
Lohnes stated that Mr. Bingham was authorized present the state- 
ment. 

The President the Association, Mr. Lohnes, reported that had 
ealled upon Mr. Eugene Garey, General Counsel for the Select Com- 
mittee the House Representatives Investigate the Federal Com- 
munications Commission, response letter which had received 
from Mr. Garey, but that had not yet been able talk with Mr. 
Garey, although had talked briefly with Mr. Walker, one Mr. 
Garey’s assistants. 


The seventieth meeting the Executive Committee was held 
October 12, 1943, the offices Horace Lohnes, President. Messrs. 
Lohnes, Lovett, Bingham, Hennessey, Fisher, Rollo, Yourd and Cohen 
were present. 

The President announced that consideration had been given 
tentative plans for the annual banquet the Association and that 
had been exploring the possibility securing prominent officer the 
Government address the Association that occasion. After dis- 
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dates, was agreed that the dinner held December 11, 
1943 upon such other date the President may select. 

The attention the Committee was called news article appear- 
ing Broadeasting Magazine, October issue, the subject new 
radio legislation. Speaking Congressman Lea, the article states that 
felt some months ago that new legislation was needed but that ‘‘the 
Committee was asked drop until after the war.’’ The article stated, 
further, that the request shelve the legislation came, according 
Congressman Lea, from the Federal Communications Bar Association, 
which had urged revised law originally. being the unanimous agree- 
ment the Committee that the article did not properly reflect the view 
the attitude the Association and that, fact, such request had 
been made officer the Association member the Executive 
Committee behalf the Association, the President was authorized 
and directed advise Mr. Lea letter. 

was had concerning the work the Committee ap- 
pointed for the purpose incorporating the Association under the laws 
the District Columbia, following which the President directed the 
Committee report back the Executive Committee the steps 
that remained taken order complete the incorporation process. 
some further action the membership the Association found 
necessary, the Committee advise the Executive Committee. 

The application Gustave Morgraf for membership the As- 
sociation was unanimously approved. The following resignations were 
accepted Stephen Fletcher, Mabel Walker Willebrandt, Albert Hans- 
man, Paul Martin, Middleton, Charles Russel and Richard 
Stevens. 

—E. 
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Federal Communications Bar Association Incorporated 


The Federal Communications Bar Association has been incorporated 
under the laws the District Columbia, was announced Presi- 
dent Lohnes. The certificate incorporation reads follows: 


CERTIFICATE INCORPORATION 


“We, the undersigned, citizens the United States, and majority citizens and 
residents the District Columbia, desiring associate ourselves corpora- 
tion pursuant the provisions Section 601 Title the District 
Columbia Code, hereby certify follows: 


“FIRST. The name which this corporation shall known law shall 
the Federal Communications Bar Association. The present address Suite 
Munsey Building, Washington, 


“SECOND. The term for which the Association organized shall perpetual. 


“THIRD. The particular business and objects the Association shall 
promote the proper administration the federal laws relating wire and radio 
communications, and related acts; uphold the honor and dignity practice 
before the Federal Communications Commission and increase the usefulness 
the practitioners promoting the due administration justice; for the 
mutual improvement and social intercourse the members the Association; 
and establish, own and maintain library for their use and reference. 
“FOURTH. The affairs the Association, during the first year its existence, 
shall managed Executive Committee, the members which shall num- 
ber eleven. 


“IN TESTIMONY WHEREOF have this 23rd day April, 1943, hereunto 
set our hands and seals. 


(Signed) Louis CALDWELL (SEAL) 
(Signed) (SEAL) 


(Signed) JR. (SEAL) 
(Signed) BINGHAM (SEAL) 


(Signed) Horace (SEAL) 
(Signed) Lovett (SEAL) 


City Washington 
District Columbia) 

Catherine Dolan, notary public and for the District Columbia, 
hereby certify that Louis Caldwell, Duke Patrick, Frank Roberson, Philip 
Hennessey, Herbert Bingham, Eugene Sykes, Horace Lohnes, 
Reed and Eliot Lovett, parties certain Certificate Incorpora- 
tion bearing date the 23rd day April, 1943, and hereto annexed, personally 
appeared before me, said District, the said Louis Caldwell, Duke 
Patrick, Frank Roberson, Philip Hennessey, Jr., Herbert Bingham, Eugene 
Sykes, Horace Lohnes, Reed Rollo and Eliot Lovett, being person- 
ally well known the persons who executed the said Certificate In- 
corporation, and acknowledged the same their act and deed. 


“Given under hand and notarial seal this 23rd dav April, 1943. 


(Signed) Dotan 


The foregoing certificate was filed the Office the Recorder 
Deeds for the District Columbia April 24, 1943. 
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Telegraph Merger Approved Commission 


September 28, 1943, the Federal Communications Commission 
approved the application the Western Union Telegraph Company for 
the consolidation merger the Western Union Telegraph Company 
and the Postal Telegraph System. The Commission’s jurisdiction over 
this matter was made possible the enactment Section 222 the 
Volume VII, No. page 34, for statement regarding the history 
this legislation. 

its report the Commission discussed, among other things, the 
results competitive practices between the two companies, Postal’s 
financial condition and questions involving labor and employment. 
contemplated will take approximately twelve for the two 
systems become integrated. 

its report the Commission has made number significant 
statements. With regard the question public interest 


“It has long been recognized that many fields, competition normally 
provides assurance for the best service the lowest possible cost the 
The history the domestic telegraph industry, however, indicates that competi- 
tion between Western Union and Postal has not had the expected and desired 
effects. Competitive practices have resulted useless paralleling facilities, 
duplication operations, and wasteful expenditures resources and manpower. 
Such competition has, large measure, been responsible for the unsatisfactory 
financial condition which both Postal and Western Union have found them- 
selves during the course the last decade more. Moreover, telegraph 
service appears fall within the field ‘natural such the 
telephone, power and gas distribution utilities, where has usually found 
experience that one company adequately regulated can expected render 
superior service lower cost than that provided competing companies. 
“The enactment Section 222 the Communications Act 1934, 
amended, was the culmination long period study and deliberation this 
Commission, Congress, and various other government bodies concerned with 
the serious condition the domestic telegraph industry. need not here 
dwell, any length, upon the reasons which impelled Congress, backed the 
unanimous opinion various interested government authorities, including the 
President the United States, and the Secretaries War, Navy and Commerce, 
the view that competition within the domestic telegraph field could longer 


expected vield the best service the lowest cost the public. and that 
the unification the domestic telegraph operations this country into single 
company was the general public interest and essential the effective prosecu- 
tion the war. Such unification will eliminate the destructive elements 
competition within the domestic telegraph field, but will leave ample incentives 
for improved and more economical public service through competition between 
telegraph service and other forms communication services. 


the question economies and employment, the report 


7 

“The merger presented for our approval provides for the elimination 
many uneconomic expenditures which are now continual drain the resources 
the industry. Thus the expenses maintaining lines formerly leased 
Postal from the telephone companies will greatly curtailed, and service will 

provided over existing parallel lines owned Western Union. Solicitation 
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and advertising costs, designed divert traffic from one telegraph company 
another, will saved. Thousands Postal call boxes and related equipment, 
installed premises already equipped with Western Union call boxes and equip- 
ment, may removed with impairment service and with substantial 
resulting economies. Adjacent duplicating offices, established solely for com- 
petitive reasons rather than upon consideration service needs, may con- 
solidated into single office. Opportunity will thus afforded for the opening 
new offices areas which are not now adequately covered. Revenues 
formerly absorbed uneconomic expenditures will available for service 
improvements and extensions, and will hereafter more fully discussed, for 
ultimate reductions rates. 

“Merger will permit unified management the domestic telegraph in- 
dustry and Western assertion that will make possible long-term 
planning for the modernization plant and the improvement 
standards. The industry has been hampered the past from pursuing these 
objectives aggressively uncertainties arising from competition and the 
division between two rival systems the available telegraph revenues. 

“One the most acute problems the telegraph industry today the 
maintenance adequate and stable labor force. Many the major ills 
the industry are directly attributable shortage skilled telegraph workers 
Inadequacies the labor force have been responsible for excessive overtime, 
increasing absenteeism, and decreased efficiency and productivity. Labor turn- 
over has been especially acute problem the Postal organization and the 
company’s financial insecurity has been reflected attitudes insecurity 
the part its employees, with resultant adverse effects service. Merger will 
furnish opportunities for remedying this situation. duplicate 
operations and consolidation the personnel the two companes will make 
available additional employees the Western Union relieve present shortages, 
with consequent betterment the working conditions the labor force 
whole, possible curtailment present turnover trends, and possible general 
increase efficiency and productivity. addition, the taking over Postal 
workers the merged company with its greater resources, may expected 
furnish the Postal labor force better prospects for continuous employment 
than such force now has. Further benefit the Postal workers provided 
Western Union’s commitment raise the wage level the Postal force the 
generally higher wage level Western Union.” 


The proposed merger contemplates the issue Western Union 
1,245,276 shares Class stock and 308,124 shares Class stock. 
The Class stock will issued share for share exchange for 
equal amount Western Union common stock now outstanding, 256,770 
shares the Class stock will issued share for share for equal 
amount Postal preferred stock which now outstanding and the 
remainder the Class stock, consisting 51,354 shares, will issued 
exchange for 1,027,080 shares Postal common stock now outstanding 
the basis one share Class stock for shares Postal com- 
mon. 

Among the items involved the merger the assumption 
Western Union the obligation Postal the Reconstruction Finance 
Corporation which amounted $13,500,000.00. Western Union esti- 
mates that direct result the merger the ultimate savings 
expenses, such the saving operators’ schooling expenses and the 
savings resulting from the elimination branch offices, competitive 
practices, and over-time pay would, annual basis, amount 
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$2,700,000.00 and that the present business Postal, which was handled 
loss $5,000,000.00 the year 1942, would produce estimated 


annual net income the merged company, before Federal taxes, 
$4,259,000.00. 
the operation the merged company the Commission 


“We have found that merger may expected place the domestic tele- 
graph industry sounder financial basis than heretofore, and furnish 
opportunities for the elimination obstacles improved telegraph service 
reasonable cost the public; but cannot pass over the obvious failure 
the management the proposed merged company address itself any 
specific plans for meeting the demands users for record communications 
service having speed and price standards which the public entitled and 
which will effectively meet the competition the telephone and the airmail. 
Attainment these service objectives, and generally sound condition, will 
require radical modifications Western Union’s managerial and fiscal policies 
and practices, and facilities and operating practices. The Commission 
seriously concerned with the failure the management direct its plans and 
aims such service objectives. the interests providing completely 
adequate telegraph service keeping with the technical accomplishments and 
public requirements the present and the future, vigilant regulatory action 
will necessary. The Commission will expect that within one year from the 
effective date the merger, the merged company will have developed com- 
pletely and submitted the Commission, comprehensive plan for converting, 
within the shortest possible time, its existing facilities into modern, efficient 
and nation-wide communications system capable effectively competing with 
other communications services. continued disposition ignore such service 
objectives will call for such action the part the Commission may 
needful and appropriate assure the public the dapid, efficient and nation- 
wide record communication service with adequate facilities reasonable charges 
which the stated duty the Commission, under the Communications 
make available.” 

—R. 


Preference Rating Order P-133 


War Production Board Preference Rating Order P-133 which pro- 
vides priorities assistance for the maintenance and repair radio 
and facilities was revised October 
1943. This revision clarification several orders which previously 
provided ratings for radio stations. 

When the preference rating system was first put into use, prefer- 
ence ratings were issued only for very few purposes. After the United 


See Sections 205, 214(d), and 218. 
and Radar Division, War Production Board. 
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States entered the war, the preference rating came into much wider use 
insure delivery equipment our armed forces, and insure de- 
liveries materials and supplies manufacturers building such equip- 
ment. With this more general use ratings, necessary pro- 
vide means issuing them for other purposes. Application may 
always made the War Production Board for preference rating. 
However, was found desirable extend blanket ratings for certain 
purposes with what known Preference Rating Order. This en- 
titles certain persons extend rating for certain purposes without 
obtaining approval from the WPB. 

preference rating order generally does not itself limit what 
ean purchased. This function other orders regulations. 
However, the preference rating order does state under what 
stances the preference rating may extended for the purchase sup- 
plies. Such orders usually provide that preference rating may 
extended for the purchase maintenance and repair items, and oper- 
ating supplies. These terms may defined differently for different 
industries. 

Radio stations were originally covered general preference rat- 
ing under Order P-100 and later similar orders providing for wire 
and radio communications. October 1942, Order P-133 was issued 
which provided specifically for the broadeasting industry. This Order 
allowed radio stations extend rating for necessary mainte- 
nance, repair, and operating supplies. The order was amended 
February 1943, the principal change being raise the rating 
AA-2X. did not provide for use the rating for any expansions 
change When rating was desired for such purpose, 
was necessary make request the War Production Board. 

February 1943, CMP Regulation was issued. This was 
general preference rating order, intended cover all industries. 
little later, CMP Regulation #5A was issued cover governmental 
agencies and various institutions. Under the Controlled Materials Plan, 
the three controlled materials (steel, copper and aluminum) can only 
purchased pursuant allotments and alotment symbols. CMP-5 and 
CMP-5A provide that allotment symbol well rating can 
used for maintenance, repair and operating supplies for certain pur- 
poses without filing application. 

Certain provisions CMP-5 were different from Order P-133 and 
other preference rating orders. The rating for radio stations was 
raised from AA-2X AA-2. 

CMP-5 and CMP-5A provided that all cases the most restrictive 
terms the CMP Regulations any existing ‘‘P’’ Order were hold, 
except for the use the ratings assigned CMP-5 CMP-5A. 

The total value goods obtainable under the CMP Regulations 
any quarter were based the value the goods purchased for 
similar use 1942. This worked real hardsihp some par- 
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ticular those radio stations that purchased fewer tubes than they 
actually used 1942. 

There was clause allowing the rating provided 
extended for new items capital equipment costing less than $500. 

The newly amended Order P-133 provides that those businesses 
subject P-133 are not covered CMP-5 differs from 
the contained the older governing orders only few 
respects. 

The rating provided for sound recording AA-5, whereas the old 
P-133 provided rating AA-2X. also provides the same rating 
for public address systems. The other ratings are the same formerly 
stated the Order. Radio communications and: police radio were pro- 
vided AA-1 rating the CMP Regulations, with AA-2 
and sound recording and public address systems with AA-5 
rating. 

The provision spare tubes has been changed allow the use 
the rating obtaining one new and one rebuilt tube, two rebuilt 
tubes spare for each tube use. The old Order allowed the rating 
for obtaining one tube. 

The order provides that tubes rated over 250 watts plate dis- 
sipation shall returned the factory unless they are repaired. 
the new tube purchased from different manufacturer than the old 
one was purchased from, may returned either the manufacturer 
the new tube the manufacturer who originally made supplied 
the tube. General Limitation Order L-265 which covers the distribu- 
tion all equipment provides that new tubes may pur- 
chased without rating, the old tube returned the supplier 
the new tube. However, practically impossible get delivery 
many types tubes without preference rating. 

many WPB regulations, inventories are limited supply that 
will last for certain number days. This was sometimes interpreted 
tubes. The new Order specifically states this provision shall 
not apply tubes 

provision made whereby repair shop doing work for 
tomer may act his customer’s agent extending the rating. The 
customer held liable for any violations extending the rating 
the repair shop. 

There are certain materials and products, such pens, ad- 
dress ete., for which the blanket ratings allowed for mainte- 
repair and operating supplies may not used. These are listed 
Priorities Regulation #3. That Regulation also sets forth the method 
whieh preference ratings are applied extended. 

special provision made the amended Order P-133 for inter- 
national point-to-point stations. Under certain conditions, they may 
make changes expand their facilities limited extent without 
further authorization. There are only few companies engaged such 
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operation. This does not include international broad- 
casting short waves. 

The new Order, did the old one, provides that the rating shall 
not used the value person’s repair parts (except 
tubes) above their value October 1942. The use the rating is, 
therefore, quite restricted for services expanded since that 
date. The War Emergency Radio Service not covered the Order. 

all War Production Board Orders, provision made for 
appeal for relief any the restrictions cause hardship. 

Several the new WPB Orders have avoided the usual legal form 
and terminology. This one the first orders this kind re- 
leased. With less specific definitions, there may arise question 
the exact meaning times. However, effort read the Order for the 
meaning intends convey, rather than with effort avoid its 
restrictions will probably result the proper interpretation. will 
interesting see how this policy various industries. 


Hearings Proposed Communications Act Amendments 


The Senate Interstate Commerce Committee began hearings the 
White-Wheeler bill (S-814, see FCC Bar Journal for April, 1943) 
amend the Act 1943, Wednesday, November 
1943, 10:30 Chairman James Lawrence Fly the 
Communications Commission was the first witness. 

The hearings are being conducted before the full committee, rather 
than The authors the Senate bill and members 
the Commiitee are Senator Wallace White (R-Me.) and Senator Bur- 
ton Wheeler (R-Mont.). The other the Senate Inter- 
state Committee are Senators Chan Gurney, D.; Lister 
Hill, Ala.; Edwin Johnson, Colo.; Ellison Smith, C.; Homer 
Bone, Wash.; James Tunnell, Alben Barkley, Robert 
Wagner, Y.; Harry Truman, Mo.; Worth Clark, Idaho; Tom 
Stewart, Tenn.; and Ernest MeFarland, Ariz., Democrats. Clyde 
Reed, Kan.; Henrick Shipstead, Minn.; Warren Austin, Vt.; 
Charles Tobey, H.; Weyland Brooks, Albert Hawkes, 
J.; Moore, Okla, Republicans 


Joint Resolution Freedom Speech Introduced 


September 30, 1943, Representative Martin Kennedy New 
York introduced the following Joint Resolution 


“Resolved the Senate and House Representatives the United States 
America Congress assembled (two-thirds each House concurring therein), 
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That the Constitution the United States hereby amended adding the 
following article: 
“Article 


“Section Congress shall make law abridging the freedom speech 
radio wire communication. 


“Sec. The provisions any law, license, contract violation section 
hereof are hereby declared inoperative.” 


The far reaching effects such amendment, adopted, can- 
not completely evaluated the present time, but the need for 
clearer and more pointed pronouncement with respect freedom 
speech connection with radio imperative, according the author 
and proponent the resolution. Representative Kennedy accompanied 
the resolution with statement which pointed out the principal 
factors which lead him believe the need for the proposed amend- 
ment; namely, (1) the the part Government officials, 
officials and various organizations impose direct in- 
censorship radio discussions and (2), the dif- 
ferentiate speech through licensed communication from ordinary speech. 
Mr. Kennedy’s statement reads follows: 


“Radio has become such important factor the shaping public opinion 
that there has been tendency Government officials, broadcasting high 
officials and various organizations impose direct indirect censorship 
discussions. Such censorship not the interests the development 
free American public opinion. 


“The American people are able formulate their own judgments. They must 
have their information brought them without interference from those who 
not entertain the true value the public mind, established our successful 
history founded the judgments all Americans after free public debate 
the numerous issues solved during the course this country’s life. 


“The more serious tendency toward censorship lies the efforts make our 
Courts lean towards censorship restrictions radio communications because 
broadcasting for physical reasons necessarily subjected licensing 
franchise system. 


“There really should not any question but that the provisions the First 
and Fourteenth Amendments the Constitution apply radio. But, because 
the tendency differentiate speech through licensed communication from 
ordinary speech, far freedom concerned, has become imperative that 
Congress and the people speak more this question through 
referendum the form purposed amendment. 


have purposely refrained from attaching directly new language the First 
and Fourteenth Amendments because these two amendments are sacred 
the American people and now succinctly express the basic American creed 
that tampering with their form might viewed profanation. 


“Freedom religion, speech and free press not only are the great 
objectives our system, but are well the guarantees its continuance. 


“Americans are not namby-pamby people. They can take strong stuff over 
the air just they can give strong medicine our enemies the field 
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battle. The forthright leaders the past—those men who guided America 
its present high position—were never molly-coddles the use language and 
there reason for the belief that leaders the air today should pull their 
punches castigating inimical movements. 


speech the air offends listener, the dial can always turned away 
from the broadcaster who offending far particular listener con- 
cerned. want our broadcasting forthright and want our facts 
accurately reported. will pass our own judgments. 


“At present, through filter system, composed the Federal Communications 
System and those who control the licensed broadcasting systems, our broad- 
casting has been diluted the degree where has become neutral 
ineffective. want strong speech from strong men the air, not synthetic 
understatements from pulpiteering puppets. example the worth strong 
free speech the broadcasts Walter Winchell. helped awaken 
America the danger the Fifth Column and his sharp attacks over 
the air did much destroy it. aroused public opinion such extent that 
the work the enemy our midst has been ineffective. Censorship that would 
have stopped Winchell these attacks would have been disastrous the 
country. 

“There are other able commentators the air who have fearlessly pointed out 
the people things that were destructive and these men should not hampered 
because higher-ups not share their views approve their methods 
expression. 


“America can only live while speech free and the most important all speech 
speech radio.” 


October 11, Chairman Fly, being asked press conference 


about Mr. Kennedy’s proposed amendment, stated that had not dis- 
cussed the matter with Mr. Kennedy. 


—C. 


Policy Statement Made New Relay Authorizations 


August 28, 1943, the released supplemental statement 


policy concerning applications for authorizations change facilities 
construct new Relay Stations. 


“Upon consideration further report its Committee Critical Radio 
Materials, the Commission announced that under certain enumerated conditions 
would the public interest authorize judicious use idle equipment 
increase the power relay broadcast stations when existing power in- 
sufficient, make other changes relay equipment render improved service, 
and construct new relay broadcast stations for the following purposes: 


(a) used emergency program link between the studio and the 
main transmitter case failure the normal wire lines. 


(b) facilitate the transmission programs connection with the war 
effort, particularly from camps and other places where adequate tele- 
phone line facilities are not available where the cost prohibitive. 
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(c) facilitate the broadcast programs from remote points where the 
shortage lines has made impossible extremely difficult obtain 
these facilities. 


Applications for authorizations change facilities construct new relay 
broadcast stations for the purposes set forth herein may granted upon 
satisfactory showing that: 


(1) All required materials may obtained without priority assistance for 
either construction maintenance; 


(2) Such applications involve inconsistencies with the Commission’s Rules 
and Regulations; 


(3) Such applications tend toward fair, efficient, and equitable distribution 
radio service, are consistent with sound allocation principles, and 
offer substantial improvement relay broadcast service; and 


(4) Such applications are otherwise the public interest.” 


Applications for local channel stations changes such stations which have 
been dismissed without prejudice pursuant the policy announced April 27, 
1942, may reinstated for consideration the light the new circumstances 
upon submission petition within thirty days this date showing (1) that 
such application conformity with the foregoing enumerated conditions; and 
(2) any and all changes with respect facts and circumstances represented 
the original application. 

—J. 


FCC Relaxes 


Approving practically without modification the recommendation 
its Committee Critical Materials, the August 11, 1943 
announced partial relaxation its ‘‘freeze permit licensing 
new 100 and 250 watt stations under certain prescribed conditions. 
The action also permits the increase power 100-watt stations 
250 watts through use idle equipment not desired the military 
authorities. 

Following the full text the publie notice: 


Upon consideration report and recommendation its Committee 
Critical Radio Materials, the Commission, August 10, 1943, determined that 
under certain stated conditions would the public interest grant ap- 
plications for permits involving the use idle equipment increase power 
100-watt local channel standard broadcast stations 250 watts and for con- 
struction new 100-watt 250-watt local channel stations. 


Applications for permits construct new 100-watt and 250-watt local 
channel standard broadcast stations cities towns where station located 
present and not located metropolitan districts already served radio 
stations, and applications increase power local channel stations 250 
watts may granted upon satisfactory showing that: 


All required materials, except vacuum tubes, may obtained without 
priority 
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Such applications involve inconsistencies with the Rules 


and Regulations. 


Such applications tend toward fair, efficient and equitable distribution 
radio service, are consistent with sound allocation principles, offer 
substantial improvement standard broadcast service, and 


Such applications are otherwise the public interest. 


Applications for local channel stations changes such stations which 
have been dismissed without prejudice pursuant the policy announced April 
27, 1942, may reinstated for consideration the light the new circum- 
stances submission petition within thirty days this date showing 
(1) that such application conformity with the foregoing enumerated 
tions; and (2) any and all changes with respect facts and circumstances 
represented the original application. 


Commission informed the War Production Board that building 
construction requires clearance which may obtained only when that agency 
satisfied that direct contribution toward winning the war clearly indicated 


Educational Radio Stations Are Assigned Frequencies 


talk before the Executive Committee the Federal Radio 
Committee September 17, 1943, Chairman Fly referred 
the five educational channels established exclusively for the use 
educational institutions. This allocation affords room 
for hundreds stations all over the country and not unlikely 
that every school board other educational body, which desires, can 
find room one these channels for long time come. The Chair- 
man pointed out that the five are among the choicest channels the 
spectrum; they immediately adjoin the thirty-five channels set aside 
for commercial that programs these 
channels will audible not merely special school receivers but 
most ordinary home receivers well. 

The Committee was reminded that the colleges and schools were 
among the first pioneers the use the early 
but that one one the majority those early educational stations 
have fallen the wayside. alluded the fact that 
doesn’t want and doesn’t need these channels, and doesn’t prove 
its desires and need actually making intensive use them, history 
going repeat itself and education will find that left with 
memories lost opportunity. was also pointed out that while 
other causes may have beeen contributing factor the abandonment 
radio broadeasting educational stations, yet educators themselves 
were not altogether free blame. competition became more and 
more intense too many educational stations tended first lag behind 
and thereafter abandoned their licenses. 
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The Chairman warned that the new bands the educators 
were going traveling fast company. pointed out that the 
programs will competing, far general listeners are concerned, 
with the best that commercial radio can offer. suggested that the 
and narrative techniques which have proved successful com- 
mercial competition are not without their lessons the educators seek- 
ing use new and sensitive medium, and that the introduction 
will aid the new stations are succeed. 

The Chairman urged that the friends educational radio should 
lay their plans for effective use the frequencies assigned that they 
will position hold their own the reshuffling 
assignments which inevitable after this war. 


Post-War Planning Discussed FCC Chairman 


June 10, 1943, Chairman Fly paid tribute the radio manufacturing 
industry and the promptness and efficiency with which they have made 
the switch-over from civilian war production with minimum waste 
industrial dislocation. also pointed out that the American 
home, radio will progress. This advancement, addition the ordi- 
nary reception, will include bring living without dis- 
tortion interference; television make eye-witnesses well 
audiences important events and presentations; and perhaps 
facsimile, that reproductions paper news, photos, other 
printed matter may readily available for civilians. 

The Chairman predicted that the advances made private and 
publie research laboratories and the armed forces will revolutionize 
post-war civilian radio and will result every improved service the 
public. example, expected that radar will utilized 
every ship and large air transport protect human life 
against the hazards world travels. 

was also expected the Chairman that industry will 
turn radio equipment for some its more important processes. Ply- 
wood, which once took hours days glue and dry, will better dried 
few minutes radio thermic equipment. Inspection metals 
will better, quicker, and more cheaply done the application 
radio technique. Diathermy and other applications radio 
and the arts healing will continue progress. Riveting, welding, 
soldering, and the processing plastics, and variety other industrial 
will increasingly involve developed radio equipment. 

The Chairman also urged that start made devise long 
range proposal which will have the effect improving all post-war 
models when the time comes design them. must outline today 
the general pattern—the broad outline—within which future designs 
and services will fit, said. 
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Recent Commission Decisions 


July 1943, the Commission adopted Order No. 111-A which 
further relaxed Section 3.261 its Rules with respect minimum 
operating requirements high frequency stations. The require- 
ment provided for hours program service each day, except Sunday, 
between 6:00 and midnight, but suspended the requirement that 
two hours this service should devoted programs not duplicated 
simultaneously primary service the same area any standard 
high frequency station. 

The Commission August 10, 1943, determined that under certain 
stated conditions would the public interest grant applications 
for permits involving the use idle equipment increase power 
100-watt local channel standard stations 250 watts and for 
new 100-watt 250-watt local stations. 

New call letters for stations were adopted the 
Commission release dated August 24, 1943. The new system re- 
places the present combination letter-numeral calls with letter calls. 
station the same city, could, desired, retain his 
standard call letter assignment followed the suffix ‘‘FM’’. The new 
letters went into effect November 1943. 

investigation was directed toward the leasing telegraph 
cuits with ‘‘drops’’ bookie establishments press release dated 
September 21, 1943. 

The Commission September 28, 1943, made changes its Rules 
and Regulations regarding the condition radio tower lights and en- 
tries thereof radio station logs. These changes provided for visual 
observation and physical inspection tower lights followed 
report the nearest airway communication station the Civil 
Aeronautics Administration where any failure tower lights which 
could not readily corrected observed; also entries the station 
logs indicating not only that regular check has been made but also show- 
ing where failure has occurred the nature steps taken remedy 
the condition. 


Transfer Control the Blue Network Company, October 
12, 1943 the Commission announced its decision and issued its order ap- 
proving the transfer control the Blue Network Company, from 
Radio Corporation America American System, Ine. 
The Commission thus consented transfer the control not only 
clear stations WJZ, New York, New York, WENR, Chicago, 
Illinois, KGO, San California, and relay sta- 
tions, which Blue Network Company, Ine. the licensee, but 
nationwide network 163 affiliated stations other than the aforemen- 
tioned stations which owns. 
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Radio Corporation America, the transferor, owned 100% the 
stock Blue Network Company, Inc. well 100% the stock 
the National Company, which also operates nationwide 
network. Upon adoption the Commission’s Rule 3.107, which ef- 
fect prohibits dual network operation, became necessary for RCA 
dispose one its networks, but the Commission suspended enforce- 
ment the rule indefinitely permit orderly disposal one the 
networks. 


The American System, Inc., the transferee, wholly 
owned Edward Noble, who principally known the manu- 
facturer Lifesavers and former Government official, but the 
owner Station WMCA New York City, also. The consideration 
for the transfer was $8,000,000 cash. 


Following the filing the formal application August 11, 1943, 
the Commission August 17, 1943, designated the application for 
hearing. The eleven issues specified the notice hearing were related 
the technical aspects the transfer, such the qualifications the 
transferee, the sources its assets, the value the equipment involved 
and the manner which the Blue Network Company would operated 
under the control the transferee. The hearing was held Septem- 
ber and September 20. The terms the transaction were covered 
very briefly the hearing. fact, but small portion the time 
consumed the two-day hearing was devoted specified 
the notice hearing, except the principal subject examination 
related the manner which the licensee would operated under 
the control the proposed transferee. 

The Commission dwelt principally upon the policy the licensee 
with regard making time available for discussion controversial 
issues and for organizations desiring secure membership dis- 
seminate philosophies their own. the close the hearing, Mr. 
Noble was requested submit his written statement policies with 
respect the allocation time the air. The statement was sub- 
sequently submitted and the following excerpt therefrom was quoted 
the Commission’s formal decision 


prepared say that policy, stated general terms, will refrain 
from adopting any restrictions which will automatically rule out certain types 
programs the basis the identity personality the individual, 
corporation, organization sponsoring offering them. propose meet 
each request for time with open mind and consider such requests strictly 
their individual merits and without arbitrary discriminations. More particu- 
larly, think that the operation national network should follow policy 
whereby all classes and groups shall have their requests, either for sponsored 
sustaining time, seriously considered and network time determined accordance 
with true democratic principles and with the aim presenting well-rounded 
broadcast service the best interests the public and 
Network.” 
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The Commission added the following comments: 


“At the hearing appeared that under present practice, which quite general 
the industry, requests for the sale furnishing time tend disposed 
the basis rules-of-thumb and fixed formulae. Mr. Noble’s commitment 
consider each request with open mind the basis the merits each 
request and without any arbitrary discrimination is, our view, the type 
discretion which all licensees must retain under the Communications Act. Only 
flexibility the fullest utilization radio the public interest made 
possible. 


The Commission found the American System, 
and Mr. Noble legally, financially and technically qualified op- 
erate the stations being transferred. Commenting upon the elimina- 
tion the operation two networks one owner, the Commission 
said that its investigation into chain had established that 
the ownership two networks single organizations operated ‘‘as 
restraint competition, handicapped the Blue Network, gave RCA 
competitive advantage, and resulted undue concentration con- 
trol field where because physical limitations the number 
available radio facilities the public interest imperatively demanded the 
elimination restraints competition and wide dispersion con- 
trol possible.’’ stated, further, that the transfer the Blue Net- 
work would result four independent nationwide networks, which 
would mean much fuller measure competition between the networks 
for stations and the stations for networks. ‘‘In addition,’’ said, 
transfer should aid the fuller use the radio mechanism 
free speech. The mechanism free speech can operate freely only 
when the controls public access the means for the dissemination 
news and issues are many responsible ownerships 
and each exercises its own independent judgment. The approval the 
transfer will promote such 

—E. 


Georgia School Technology Renewal License—Applicant 
contracted with Southern Broadeasting Company, partnership, op- 
erate its station, for all but two hours week, for period ten years, 
the operating arrange for the programing for the time 
the contract, but not allow any programs detrimental 
the applicant. The operating company was receive all but small 
percentage the gross receipts and pay all operating expenses ex- 
those ineurred producing the programs during the two hours 
reserved the licensee. was agreed both parties that the making 
the contract should not release the licensee from its right and duty 
exercise general control over the station. 

Later the applicant and the operating company, which had incor- 
porated Southern Broadeasting Stations, agreed upon stipula- 
tion that the applicant retained control the operations WGST with 
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respect the manner and means its operation, and the physical 
equipment; that the applicant retained control all programs broad- 
cast and that would exercise its right approve all programs. 

agreement dated June 18, 1936, the contract was extended 
another ten years upon condition that the operating company would 
all things, its own expense, necessary secure authorization for and 
construct kilowatt station for WGST. Upon demand any time 
during the life the contract, the operating company was convey 
the site the new station the licensee upon payment the amount 
expended acquiring it. 

The original contract, the subsequent stipulation and the contract 
June 18, 1936, were all filed with the Commission. Assurances were 
given the Commission from time time that the licensee was maintain- 
ing active supervision the station operations and programs. Appli- 
were prepared the operating company and executed the 
licensee. 

The Commission found, result the hearing, that the licensee 
actually exercised supervision over programs, was not consulted re- 
garding new equipment, card rates, and advertising policies. The staff 
was provided the operating company and mail addressed the 
regarding the station was referred the operating company, 
Southern Stations, 

After designation the renewal license application for hearing, 
the applicant began negotiations with Southern Broadcasting Stations, 
secure changes the operating agreement and practices. These 
negotiations were complicated offers Arthur Lucas and William 
Jenkins and, when applicant began presentation its case the 
hearing, proposed operate WGST through the means con- 
tractural arrangement with Lucas and Jenkins. The latter later with- 
drew their offers and applicant then submitted plan providing for 
operation itself through manager salary basis and Radio 
Committee. Details the plan had not been worked out and there was 
some uncertainty the ownership equipment. 

The Commission concluded from the evidence that the actual duties 
and responsibilities the licensee had been assumed Southern Broad- 
casting Stations, Inc. the almost complete exclusion the licensee, 
but that the licensee’s failure discharge its duties was due some 
measure misunderstanding and lack knowledge rather than bad 
faith. further, that the license could not renewed 
the present However useful purpose would 
served refusing renew the license under any and all conditions. 
Moreover, continuation the program service Station WGST under 
proper management will serve the public interest, convenience and 

The application for renewal license was denied without prejudice 
the filing further application for renewal license, within 
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days, setting forth the plan the station for acquisition the neces- 
sary facilities and equipment, and for the business management, repre- 
sentation, and control its future operations, together with list 
all persons participate therein. 


the Matter the Investigation the Rates and Charges Applicable 
Communications between Various Points the United States and 
Various Points the West Indies, Central America and South America 
—The Commission instituted investigation, upon its own motion, into 
the charges for communications services between various points the 
United States and various points Central and South America, and 
into the rules, regulations, and practices affecting such charges. The 
principal telegraph and telephone carriers were made parties respondent 
and upon show cause why the Commission should not find the 
the service between the United States and the West Indies was brought 
within the scope the proceeding. hearing was ordered with respect 
the matters, insofar they related telegraph communications. 
Hearings were held New York City and Washington Commissioner 
Wakefield. 

its proposed findings and conclusions, one the respondents 
questioned the right the Commission delegate individual 
Commissioner staff member the authority preside hearings held 
the course investigation instituted the Commission. dis- 
posing this objection, the Commission pointed out that was specifi- 
cally empowered Section 409 (a) the Communications Act 
nate individual commissioners examiners hold hearings, and 
held that Seetion (e) the Act, upon which respondent based 
contention, was way inconsistent with the authority given under 
409 (a). since (e) concerned exclusively with the delegation 
power make decision other disposition matter, distinguish- 
from the procedural hold hearings. 

The decision dealt separately with the rates for telegraph messages 
between so-called ‘‘gateway’’ cities continental United States and 
other countries the Americas, and with the factor the through rate 
for telegraph messages between those countries and the continental 
United States which attributable the handling the messages be- 
tween the ‘‘gateway’’ and the point origin destination within 
the United States. 

was concluded that the rates All America Cables and Radio, 
the principal United States carrier rendering telegraph service 
were excessive, view the company’s high rate earnings, and 
that its rates should reduced annual basis the amount 
least below those effect 1941. Three general principles 
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for the disposition All American the amount the reduction were 
set forth, follows: 


(1) Uniformity rates countries within the same geographic region, 
the establishment the same charges for telegraph service between New York 
City and all points the West Indies. 


(2) Equalization rates for northbound and southbound messages, for the 
establishment the same rates terms United States currency for telegraph 
messages either direction between the United States and the other countries 
the Americas. 


Unification the for ordinary and code messages, the elimina- 

tion the present differential forty per cent between the two classes 
messages, rates for ordinary and government plain language messages, respec- 
tively. 


was concluded, also, that the existing differential landline 
tors for inter-American telegraph traffic should eliminated, and the 
suggestion was made that flat landline factor cents applied 
all points the United States beyond the communications gateways, 
lieu the existing variety landline factors fixed various landline 
zones. was provided, however, that, the carriers are not prepared 
adopt flat landline factor this time, the present factors are 
revised that they will approximate charges for comparable domestic 
messages which receive similar handling the United States. 

was provided, also, that through rates established via San 
Francisco for handling telegraph traffic over existing radiotelegraph 
between San Francisco and certain South American points, and 
that charges based San Francisco rather than New York gate- 
way, when such course will produce lower charge the Pro- 
vision was made for the adjustment rates other carriers sim- 
ilar manner. general, was provided that through charges for 
inter-American traffic should not exceed the charge from the United 
States gateway, plus appropriate landline factor. 

The Commission’s Order pursuant its decision issued June 22, 
1943. 

—E. 


Application WGAR Broadcasting Company and Allen Simmons 
(WADC) for 1220 and the Broadcasting Company (WHBC) 
for 1480 kc—The North American Regional Agreement 
negotiated Havana November, 1937, classified 1220 
1-A channel for use station Mexico with power least 
kilowatts. The agreement specified that station the United States 
could assigned the channel under certain conditions. Subsequently, 
further agreement was negotiated between the United States and 
Mexico which provided that the United States might assign station 
1220 the Detroit, Michigan, area, provided directional 
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antenna were installed protect the Mexican station’s coverage the 
United States much possible. Later, Mexican authorities requested 
and received from the United States permission use the frequency 
Mexico different manner than had been agreed upon and they 
agreed use the channel Cleveland. WGAR, therefore, Feb- 
ruary, 1941, amended application filed 1940 for kilowatts 
730 and requested kilowatts 1220 unlimited 
time, employing directional antenna day and night. 

WGAR now operates Cleveland 1480 with kilo- 
watt night, kilowatts until local sunset, unlimited time, with di- 
rectional antenna night. The proposal which was finally submitted 
the Commission, after several amendments, was for operation 1220 
with kilowatts, unlimited time, using directional antenna 
both day and night, the transmitter removed new location. 
Inasmuch WHBC operates Canton, Ohio, 1230 with 250 
watts power, unlimited time, and Canton but short distance from 
Cleveland, WGAR could not operate 1220 without causing 
severe interference the operation WHBC unless the frequency 
the latter were changed. Accordingly, WHBC, working cooperation 
with WGAR, filed application for construction permit change its 
operating assignment 1480 kilowatt power, unlimited 
time, using directional antenna night, the granting this appliea- 
tion contingent upon the grant the WGAR application. 

Also involved was application Allen Simmons, licensee 
station WADC, Tallmadge, Ohio, which proposed the operation 
WADC 1220 with kilowatts power, unlimited time, 
using directional antenna. Because the proximity 
which suburb Akron, both Canton and Cleveland, the grant 
the Simmons application would exclude the grant the WGAR ap- 
plication and the continued operation WHBC its present frequen- 
WADC, therefore, suggested the assignment WHBC 
present frequency, 1350 kilocycles. consolidated hearing was held 
upon the applications the three stations. Station WCAU, Philadel- 
phia, which operates unlimited time with kilowatts power 1210 
kilocycles, was permitted intervene upon the ground that interference 
would caused its service from the proposed operation WADC. 

One the issues determined connection with the WGAR 
application was the relationship between the licensee WGAR, its 
officers, directors and stockholders and the licensee station WJR, 
Detroit, and the extent which the services WGAR, operating 
proposed, and WJR would overlap. The Commission found that the 
two stations were under one control and that they both carry the pro- 
grams the Columbia Broadcasting System. The areas over which 
the service the two stations overlap would extended but the Com- 
mission found that they constitute small portion the total area 
within the 0.5 mv/m ground wave contour WJR. WGAR would 
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gain 330,701 potential listeners during the daytime and 341,602 night, 
and all those persons would have service from four more other 
stations. now operated, WGAR provides service only about one- 
half the Cleveland metropolitan district during daytime hours, but, 
when operating proposed, will provide srevice throughout the area, 
except for the business district the city, where will produce signal 
for service over the business district. 

The operation WHBC proposed would add 1158.8 square miles 
and 70,185 potential listeners its daytime service area. WHBC now 
receives interference from WCOL, Columbus, and WJW, Akron. Con- 
sidering the adjacent channel interference from the proposed 
change the operation WHBC would permit gain during night- 
time hours approximately 26,278 listeners and 22.6 square miles service 
area. the interference from station Akron 1240 kilocyeles 
not taken into consideration, the increase the number potential lis- 
teners slightly less. WHBC the only station operated 
Canton, city having population 108,401, and the only station 
which serves the entire city. The operation WHBC 1480 kilo- 
proposed would reduce the nighttime interference limitation 
several other stations operating that channel. There would 
increase the individual limitation KCMO, but the limitation would 
less than 70% the dominant interfering signal and would not in- 
erease the RSS limitation thereto. 

One the principal issues was whether the granting these ap- 
plications would consistent with the policy the Com- 
mission its so-called ‘‘freeze order,’’ the Memorandum Opinion 
April 27, 1942, setting forth the Commission’s policy generally ‘‘to grant 
application for authorization involving the use any materials 
construct change the transmitting facilities any 
The Commission considered, addition the 
benefits that the public would derive from operation proposed, the 
fact that WGAR’s transmitter location must changed, not only for 
the maintenance the station’s service but for the protection 
aluminum manufacturing plant, engaged war production, and situ- 
ated adjacent the applicant’s property. concluded that the grant- 
ing authority WGAR operate 1220 the proposed 
location would not require the use any materials not necessitated 
the move, excepting crystals, which were already hand. 

The Commission felt that, standing alone, the WHBC opplication 
would fall within the purview the policy announced the Memoran- 
dum Opinion April 27, 1942, but, the WHBC and WGAR’S 
proposals were interrelated, was necessary consider the overall 
benefits which will accrue the from the granting both ap- 
plications. Summing its the Commission found fol- 
lows 
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“As heretofore shown, the proposed operation WGAR would enable the 
station improve its coverage the Cleveland area, where there public 
need for increased broadcast facilities; and such operation would also enable the 
Government take advantage the use channel, which otherwise might 
lost under the provisions the North American Regional Broadcasting 
Agreement. The proposed operation WHBC would not only effect im- 
provement the station’s coverage, but also certain stations the 1480 
channel; and the granting the application would require minimum amount 
materials and equipment, all which are hand, available. view 
the foregoing considerations, are the opinion that the WGAR and WHBC 
applications should granted exercise discretion under the provisions 


the statement policy announced the April 27, 1942, Memorandum 
Opinion.” 


With respect the WADC application, the Commission found that 
the proposed operation would not tend toward fair, efficient and equit- 
able distribution radio service, inasmuch the interference the 
service WCAU would deprive 300,000 potential listeners within the 
primary service area that station the service WCAU compared 
gain 327,000 potential listeners WADC, and the listeners who 
would gain service from WADC now have more service available than 
those who would deprived the service WCAU. was found, 
further, that plan for operation WHBC 1350 kilocycles 
was not complete enough enable the Commission reach determina- 
tion that public interest, convenience and necessity requires the modifica- 
tion the WHBC license. was found, also, that the proposed direc- 
tional antenna array constructed the location specified the 
WADC application would constitute hazard air navigation. 

The grant the WGAR application was made subject the con- 
dition that the applicant ‘‘shall take whatever steps are necessary 
improve the signal WGAR over the Cleveland business district 
comply with the Commission’s Rules and Regulations when materials 
and equipment again become available for construction 
facilities,’’ and upon condition that the applicant submit proof that the 
proposed radiating system capable producing specified minimum 
effective field. The WHBC application was granted subject the action 


that may taken upon the applicant’s pending application for renewal 
license. 


—E. 
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The Investigation the Federal Communications 
Commission The House Representatives 


January 1943, the Honorable Eugene Cox, Representative 
Congress from Georgia, offered the House authorizing 
investigation the organization, personnel, and activities the 
Federal Communications Commission. This resolution was referred 
the Committee Rules. The Rules Committee reported favorably 
the January 19, 1943. that date, Congressman Cox 
addressing the Congress said: ‘‘I this morning bringing you mat- 
ter which have the deepest personal 

The matter personal interest referred Congressman Cox 
involved Radio Station WALB Albany, Georgia, owned and operated 
the Albany Herald, and the Federal Communications Commission. 
Station WALB was granted construction permit the spring 1940. 
After the station had been operating for over year, new corporation 
was organized take over and operate the radio station. Three appli- 
were filed since that time with the Federal Communications 
Commission Station WALB. They were for renewal license,* 
permit® make changes directional antenna for night 
use and change its from 1590 1550 and for 
assignment the Albany Herald Company. 
Extensive hearings have been held these applications. The next 
step for the Commission issue the proposed findings fact and 
conclusions. 

the course the hearings, evidence was inserted the record 
concerning the acceptance $2500 fee purported have been paid 
the Albany Herald Congressman Cox for his obtaining 
the grant authority from the Commission build and operate the 
station. Congressman Cox January 19, 1943, told the House that 
returned the check for the $2500 for stock the new corporation. 
also stated that had assigned this stock charitable purpose. 

Acting the Committee report, Speaker Rayburn appointed 
select committee investigate the organization, personnel, and activ- 
ities the Commission. accordance with the precedent appoint 
the author the resolution committee chairman, Congressman Cox 
was appointed chairman the Committee. The Committee proceedings 
have received sensational newspaper headlines. ‘‘Star chamber’’ sessions 
has been one the accusations hurled the Committee. Another news- 
paper statement was that evidence presented the Committee showed 


1H. 

2H. Rept. 

389 Cong. Rec. 247 (78th Cong.) 
4FCC Docket No. 6398. 

Docket No. 6399. 

FCC Docket No. 6400. 
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that the Commission was engaged communication matters which 
should properly the exclusive responsibility the Army and Navy 
wartime. front page newspaper editorial was written condemning 
the appointment Congressman Cox chairman the Committee 
since was involved matter before the Commission. syndicated 
writer had his column the statement that President Roosevelt had 
asked Attorney-General Biddle when was going prosecute Con- 
gressman Extensive hearings have been held the Committee 
both Washington, and New York City. was connection 
with the sessions New York City that the Committee was 
conducting ‘‘star chamber’’ sessions. 

September 30, 1943, Congressman Cox submitted his resignation 
the Speaker the House chairman the Committee. His resig- 
nation was accepted. submitting his resignation, the Congressman 
said 


“It difficult thing—a terribly difficult thing—for man sit silent 
under the lashes slander and falsehood such have been laid upon me. But 
long silence appeared the best interest the operations the 
select committee which the chairman, was the part wisdom and 
good administration for so. 

“The first consideration must the integrity and effectiveness the work 
the committee which chairman. The utterly baseless personal 
attacks upon have beclouded the real issue whether the Federal Com- 
munications Commission has been guilty not guilty the acts malad- 
ministration with which has been charged, and which this committee was 
directed the House investigate. The House and the country are deeply 
concerned ascertain the facts about the without prejudice, and free 

“Mr. Speaker, moved these considerations and fortified the con- 
currence friends the House whose friendship and judgment have the 
utmost confidence, tender you resignation chairman the Select Com- 
mittee Investigate the Communications 


October 1943, Congressman Clarence Lea California 
was appointed chairman the Committee. October 18, 1943, the 
new chairman announced change the procedure the 


statutes the United States provide: “No Government official em- 
ployee shall receive any salary connection with his services such official 
employee from any source other than the Government the United States, 
except may contributed out the treasury any State, County Munici- 
pality and person, association corporation shall make any contribution to, 
any way supplement the salary of, any Government official employee for 
the services performed him for the Government the United States. Any 
person violating any the terms this section shall deemed guilty mis- 
demeanor, and upon conviction thereof shall punished fine not less than 
$1000 imprisonment for not less than six both such fine and im- 
prisonment the court may determine.” (1940 edition) 

889 Cong. Rec. 7987 (78th Cong.) 

revised procedure is: 


(1) All hearings the Committee shall presided over one its mem- 
bers instead member the staff. 
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The hearing has been temporarily discontinued. Congressman Lea 
wants familiarize himself with the record and ‘‘iron out all the 
snags and get this thing even keel’’ before resuming it. Another 
reason may the lack funds. reported that only $2000 remains 
out the $60,000 appropriated. The Committee plans ask the House 
for additional $75,000 round out the investigation. 

the outset the Committee hearing, there were inserted the 
record joint letter from the Secretaries War and Navy the Pres- 
ident regarding the participation the Commission radio intelligence 
and letter from Admiral Leahy the Secretary the Navy behalf 
the Joint Chiefs Staff dealing with the same matter. The joint 
letter the War and Navy, which was dated February 
1943, contained the following: 


“Participation the Federal Communications Commission radio intell- 

“The Secretary the Navy, September 1942, requested the Joint 
Chiefs Staff study the problem responsibility and security radio 
intelligence. The Joint Chiefs Staff have made thorough and comprehensive 
study..... They, well the responsible military commanders the field, 
are the belief that radio intelligence, the location clandestine stations, the 
supervision military communications security and related activities must, 
their very nature, under control the naval 


The letter Admiral Leahy, which was dated February 1943, con- 
tained this 


“Radio intelligence activities the tend less and less useful 
the art progresses. This due the integration into proper radio-intelli- 
gence systems large quantities secret military information accumulated 
through secret processes the armed forces, including exchanges military 
information with our allies, knowledge present and proposed disposition 
forces, and other special information which for obvious reasons cannot dis- 
seminated agency such the Moreover, information obtained 
the through its own radio intelligence not, the military sense, 
secure, due inherent tendencies toward publicity activities, use 
non-secure methods reporting and correlation, and the necessarily close rela- 
tionship activity with other phases the 
work. 


witness before the Committee answer subpoena was 
Craven, one the Commissioners. was questioned length 


(2) All hearings shall open the public unless, because military secrets 
other public interest, the Committee shall determine meet ex- 
ecutive session with quorum present. 

(3) The Commission shall notified advance all hearings. 

(4) Oaths shall administered witnesses the presiding chairman the 
Committee any hearing. 

(5) All witnesses shall testify under oath. 

(6) the purpose the Committee allow the Commission full oppor- 
tunity present due time any facts relevant the subject matter 
the hearing. 
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two points, the division powers and responsibilities the Com- 
mission and the intelligence activities the Commission. response 
questions the first point relied memorandum dated Novem- 
ber 1938 which wrote. That memorandum, which dealt with the 
powers and responsibilities the Commission under the delegation 
authority from Congress, was read into the record the general counsel 
for the Committee. was written during the chairmanship Mr. Me- 
stated that the occasion for the memorandum was sugges- 
tion Mr. that the latter would along with him technical 
matters would leave the decision other matters policy the 
chairman. The major theme the memorandum was that the Com- 
mission under the Communications Act 1934 should act unit, 
there reservation power responsibility for any one member 
the Commission. When queried the handling certain matters 
policy within the Commission, Mr. Craven remarked that the Com- 
mission body had acquiescence delegated certain responsibilities 
the chairman which felt should exercised the full Commis- 
stated that the conditions objected his memorandum 
existed today practically unchanged. Among the practices had ob- 
jected were the conducting parte hearings and the jointure 
examiners with the legal staff. admitted that today ex-parte hear- 
ings are still held and that examiners are attorneys from the legal de- 
partment assigned act examiners particular cases. 

regard radio intelligence activities, Mr. Craven stated that 
military intelligence operations should properly the function the 
remarked, however, that was the responsibility the 
Commission police the air waves keep unlicensed stations off the 
air. said that the Radio Intelligence Division the Commission 
was doing excellent job this also made the observation 
that the military intelligence activities the Commission the outset 
the war were probably highly beneficial the Army and 


126 Com. Invest. Rec. 634. 
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